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YOU’RE FIRED! 

BISHOP V. WOOD : WHEN DOES A LETTER IN A 
FORMER PUBLIC EMPLOYEE’S PERSONNEL FILE DENY 
A DUE PROCESS LIBERTY RIGHT? 



Katherine Crytzer * 



Introduction 

You are the owner of a large company that provides security services 
to inner-city private schools. As owner of the company, you take pride in 
hiring employees who have the necessary skills and experience to perform 
their jobs well in a highly sensitive atmosphere. Your clients know your 
company well and depend on you to provide a safe environment for their 
students, staff, and teachers. You pay your employees well, provide good 
benefits, and expect them to perform their jobs in an honest and loyal fash- 
ion. 

Tom Baker is a new employee who works as a security guard at an 
elementary school. During the first two months of Mr. Baker’s employ- 
ment, he blatantly ignores his supervisor’ s orders and has poor attendance 
at mandatory security training sessions. Additionally, his actions and pres- 
ence cause general low morale within his department. A month later, one of 
Mr. Baker’s supervisors comes to you with appalling news. The employee 
tells you that she observed Mr. Baker shooting rounds of ammunition be- 
hind one of the schools during his break, while the children were at recess. 

Without any further discussion, you fire Mr. Baker. You place a me- 
morandum in Mr. Baker’s personnel file that explains the allegations, put 
Mr. Baker’s file in your former employee records, and feel fortunate that no 
one was injured. In the future, potential employers of Mr. Baker call you 
because he listed your company as his last place of employment. You an- 
swer any questions the employers have about Mr. Baker’s job performance 
honestly and you legitimately withhold your personal recommendation. 1 

Now imagine that instead of owning a private security business, you 
are the Chief of Police in a large city. You are now responsible for ensuring 
the safety of many schools, hospitals, community centers, and thousands of 
homes and businesses, not to mention the personal well-being of the hun- 
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